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STATE OF WISCONSIN . "
DEPARTMENT OF JUSTICE QET V3 m

JAMES E. DOYLE

14
ATTORNEY GENERAL p‘o.l?;ﬁ’%t;? Capitot
Madlson, WI §3707.7857
Bursentta L. Bridge
Deputy Attorney Genersl
Ociober 4, 2000 OCAG-4-00
The Honorable Chuck Chvala
Senate Majority Leader

211 South, State Capitol
Madison, WI $37G2

Dear Senator Chvala:

The Senate Committee on Organization asks whether municipal courts have authority to
order the parents of a juvenile to pay a forfeiture imposed c¢n their child for violating a non-
traffic municipal ordinance. I have concluded that they do.

In addition to the inherent powers possessed by all courts to enable them to perform their
judicial functions, municipal courts have other powers conferred by statute. See City of Sum
Prairie v. Davis, 226 Wis. 2d 738, 747-48, 595 N.W .2d 635 (1999); State ex rei. Lang v.
Municipai Justice Court, 50 Wis. 2d 21, 25, 183 N.W.2d 43 (1971). These additional powers
need not be conferred expressly, directly and unequivocally, but may be derived from a
reasonable construction of the statutes. CF Milwaukee v. Kilgore, 192 Wis. 2d 168, 183-87,
190-91, §32 N.W.2d 690 {1995) (construing ambigucus statutes to confer on mumicipai courts
power to suspend driver's license for failute to pay forfeiture imposed for vioiation of non-traffic
municipal ordinance).

Although no single provision directly authorizes municipal courts (o order parents o pay
their children's forfeitures, this power may be found in the statutes by following a merked trail
through a series of sections beginning with the one which makes parents liable for the forfeitures.

The Juvenile Jusiice Code, Wis. Stat. § 938.45(1r)(b), provides that "[i]n a proceeding in
which the court has determined under s. . . . 538.343(2)" to impose a forfeiture on a juvenile, "the
court may order z parent who has custody . . . of the juvenile to pay the forfeiture.”

The Juvenile Justice Code defines a "court” as the juvenile court, or in the case of a
juvenile who is subject to Wis. Stat. § 938.17(2), a municipal court. See Wis, Stat.
§ 938.02(2m). Wisconsin Stat. § 938.17(2) gives municipal courts concurrent jurisdiction with
juvenile courts in cases involving non-traffic municipal ordinance violations, including
jurisdiction to enter any of the dispositional orders permitted under Wis. Siat. § 938.343. See
Wis. Stat. § 938.17(2)(d). Wisconsin Stat. § 938.343(2) permits a court to impose a forfeiture on
a juvenile for violating a non-traffic municipal ordinance.
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Thus, 2 municipal court is a court which can determine to impose a’ft.)rfeiture on a
juvenile in 2 proceeding under Wis. Stat, § 928.343(2). And because the municipal court cen
impose a forfeiturs on a juvenile under this section, it is a court which may order the parents of
the juvenile offender to pay the forfeiture under Wis, Stat, § 938.45(1n)(b). :

This conclusion is confirmed by Wis. Stat, § 895.035 which is titled "Parental liability for
acts oi minor child.," Wisconsin Stat, § 895.035(2m)(b) provides that if either a juvenile or the
Jjuvenile's parent fails 0 pey e forfeiture ordered by either a juvenile court or a municipal court,
the amount of the forfeiture may be docketed as a Jjudgment agzinst both the juvendle and the
parent. This section obvicusly assumes that & municipal court cen order a parent to pay a
forfeiture assessed against the parent's child.

Moreover, any other conclusion would result in an unreasonable dichotomy, something fo
be scrupulously avoided in interpreting statutes. See Zenerally State v. Timm, 163 Wis. 2d 854,
899, 472 N.W.2d 563 {Ct. App. 1991). There is no question that under Wis. Stat. § 938.45(1r)(b)
& juvenile court can order the parents of a juvenile to pay a forfeiture imposed on their child for

was imposed by a municipal court having concurrent jurisdiction to impose the forfeiture on theiy
child. Cf Trewhella v. Fiedier, 185 Wis. 2d 499, 525, 517 N.W.24 689 (Ct. App. 1994), afrd
sub nom. Kilgore, 193 Wis, 2d 168 (respondents do not explain how municipal courts could
have been giver guthority to order forfeitures but not given power to enforce their orders in the
manner the Legisiature explicitly established),

Municipel courts have Statutory authority to order the parents of & juvenile to pay &
forfeiture imposed on their child for vioiating a non-traffic municipal ordinance,

Sincerely,
7 L&{;
U

James E. Doyle
Attomey General

JED:TIB:kip
CAPTION:

Municipal courts have stattory authority to order the parents of 2 juvenile to pay &
forfeitare imposed on theijr child for violating & non-traffic municipal ordinan
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Joseph K. Leibham

STATE REPRESENTATIVE ¢ 26 TH DISTRICT

City of Sheboygan Wards 1-3, 5,6,9, 11-16; Town of Sheboygan; Village of Kohler;
City of Sheboygan Falls; Town of Sheboygan Falls Ward 4

January 4, 2001

State Senator James Baumgart
9™ Senate District

Room 306 South, State Capitol
Madison, WI 53707

Dear Senator Baumgart,

£

On behalf of the residents of the 26" State Assembly District, I plan on re-introducing the Bomb
Threat/Driver’s License Suspension legislation that was introduced and approved in the State
Assembly last session.

I would appreciate your consideration of co-authoring a senate version of the bill. I have
included a copy of last session’s legislation for your review and consideration.

I hope that we can work together at moving this important legislation forward through both
houses of the legislature. I look forward to hearing from you soon.

All my best for a great legislative session.

Sincerely,

7 |
Ny

Joseph K. Leibham
State Representative
26" Assembly District

cc Gary Dulmes
Joe Sheehan & Jeannie Bitkers

State Capitoh PO, Box 8952 « Madison, WI 53708-8952
(608) 266-0656 - Toll-Free: (888) 529-0026 « Fax: (608) 282-3626 + E-Mail: Rep.Leibham@ legis.state.wi.us
26¢h District: 60 Lincoln Avenue + Sheboygan, WI 53081 - Phone/Fax: (920) 457-7367
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Sheboygan Area School District

Office of the Superintendent Jeanne M. Bitkers

830 Virginia Avenue Co-Superintendent of Schools
Sheboygan, Wisconsin 53081-4427 heeh
(920)459-3511 L?)?Sl?p;at:;ent of Schools
Fax:(920)459-6487

January 10, 2001

State Senator James Baumgart
9™ Senatorial District

Room 306 South, State Capitol
Madison, WI 53707-7882

Dear Jim,

We write with thanks for all you do for those you represent in Wisconsin and a request that
you co-author a senate version of Bomb Threat/Driver’s License Suspension legislation. We

believe that this legislation will serve as a deterrent to some individuals who consider
threatening students and others in our schools.

Please let us know if we can provide information to you regarding this issue.

Best wishes for continued success in the new year.

Sincerely,
/
L Zazzmy & /{/}7; »
. Vs
Jeanne M. Bitkers ¢/ Joe M. Sheehan
Co-Superintendent Co-Superintendent
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Sheboygan Area School District

Office of the Superintendent

830 Virginia Avenue

Sheboygan, Wisconsin 53081-4427
(920)459-3511

Fax:(920)459-6487

January 10, 2001

State Representative Joseph K. Leibham
26™ Assembly District

State Capitol, Room 121 West

PO Box 8952

Madison, WI 53708-8952

Dear Joe,

others in our schools.

Please call us if we can help you with this in any way.

the State of Wisconsin.

Sincerely,

Jeanne M. Bitkers
Co-Superintendent

cc: ‘L&ﬁc;] 1m Baumgart

Gary Dulmes

Jeanne M. Bitkers
Co-Superintendent of Schools

Joe Sheehan
Co-Superintendent of Schools

Thank you for considering the re-introduction of the Bomb Threat/Driver’s License
Suspension legislation this year. We appreciate your continuing concerns in this area and
your willingness to try to provide consequences for individuals who threaten students and

Best wishes for continued success as you work with and for citizens of the 26™ District and

fag S

/// Joe M. Sheehan
Co-Superintendent




o TeR————

a6/36/2081  B7; 21 6@82615888 WISDOT BLS PAGE £l

'F‘AX (Afea CW&TMMM l‘u\i
2LT-679%
{Aaqud&TEiepm e}
. 266-2056
o 'FAX {Ama C»od&'ﬁ“el&p?ww No)
*z.é.& 5%%%
’,  {Area CMTMW No)
26b-1a52

&, “&’ \Q SQ—*« W“:w

ESU&)(Q('?-) ""t\wcv\' @vuc&,& % ‘wd 4-@ P
Jc\,\ w..;\ \wa*»\’vq«b c;é, %34“4-qu§, A’e" égm“&wh!i—c
@ WWW mw«muwé\“\ SWUW-% !

' ifyeu mwmmhmmr peae. wander wnd rebumthe |
s W mwmbmnmwyw ze of the mddresses. .




5 SESRS——

PAGE 8

o
I

SRS - 5 ?‘

,,“‘Wisconsin &epartmsnt of Transportatmfa

www dot s(ﬁte wi. ug .

Ag/acs2e81 @721 BABZE1E5E8 WISDOT BDS

. ScottMeC aﬁum SR e Terrance D. Muieany PE 'omcemm semury g

,Gavemor o e Secrafavy - #4802 Sheboygan Ave., Rin. 1208
. - , ; | PO, Box 7910
S R B Madisan, was:a?om's«o
: 'M@rﬁhlizﬂm R o ' ‘ ‘ . Telephone: eoe-zse.ma |
) B o . o FAX 608-266-9912 :

R R S : RN ) E-Msi: secmac@dotstahwtus'

. The chomble Gwendo!ynne S. Moam
 Wisconsin State Senator | :

409 South, State Caplwi

. P.O.Box 7882

Machson w1 53797-733i

' ‘;Re:; ‘ f W@SD{)E‘ posmon on remming autborxty tq the Cauns 0 wﬁhdraw opera’*wg riivri}éggs ' ‘ |

 for faiiing t pay nun-iramc fczr‘ez

o Dear&enatorwom ’ .

. In takmg o posxtwn on p:o{posals reiated to w:thdzawmg driver license prxvxleges for pot paymg “non- .
i dnvmg” forfeitures, the W’iscomm Department of Transportation. (Wmi)()’l") hasStat
- coﬁe«:‘w for lecai govmwt ms wsenwn does not conﬂwt thh s*upw fag Ags

ed tszwuld notbem;f B

" The Departmenz suppcrﬁed ABS (‘F?Js) because the Courts com*mced us that tbe threat of Hoense wxﬁ&draw

is the best tockto change tﬁw behsvwr of young drivers, Juveniles usual}y iake their driving privileges very
. seripusly. The threat of suspension gets their attention. Ths Courts have also found a0re costly work-

e arounds to suspend Juvemlie’s !nccnses We do not believe it is good for the Courts or for WisDOT to uge the

- wark«amunds to. secure pa; em Sa, wﬁh ae!vance planmng, Wzsi)OT wx}l pamaliy automate some of ﬂw

‘ data en‘txy pwcessmg for

" o \WstGT opposcs SBS‘-) ‘aepauw t;he hcense suspansxon process: does nat saem 20 ccnvmce aduits to pay
. forfeitures. They tend to cénnnue to operate after’ suspension. Mipor infractions that start out as FPN

] suspenswna emalate mﬁc @eratmg»whzie—-suspmded canvxcmons

’ R Wzﬂz or wmhgut the hcense withdtawal ptovmons, the L,ouns have other optxons for anwumgxng adu!ts 0

e o'f Coﬂecnon Semcea
‘_ . Commtunty Sehxw :
o Taxset-off agamst a state tax refr.md ,
. Contcmpt charges and f&mhe.r farfexmres

o

e Jail 8

- These options seem to. be more mlevax;t 1 thc nonwdmm z na*m*e of the violations. If vou would like to

: ‘ chscuss ﬂns ﬁxrther, pIease ooutact me at 608. 266 1114.
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